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Sample motion to strike florida

e e B R
§ e —

TS . AT Gl NN D W Ees NEREER
T A R R

|| maeeaas e AT PD F

I hed @ & R B S R ]

[ - R T M
= o o e e e n g E R
. [T REERET R oy e
e T
1
=T T

-
I W LS
| ST [ S——

| e Lt Bt el n
"o e ——
1 ey —
T o e
e " R

= e o e s o -

L B 1.8 1 &l s et 0 b

T T T T D T .

[FILED
SN 10 2

Destsche Rank Nationsl Trust Compaay, 2

ficat, Series 2005-SEAR

Phainai, Division (/-1
ﬁupm iz FILED
Biesoniiansa
: R

Defendant(s) who are not knawn 1o be dead ar
alive, whether said Usknown Partics may claim
an ieresi as Spose, Heins, Devisecs,
Grantees, or Otber Claimanis

COMES NOW, Paimd, Trust Cormpany, a5
SEAL by and

fheough ite undersigned asormey, bercby files this its Motion To Sirike Affimative Defenscs,
Distis Counterslai, and Stike Demasd For Jury Trial of Defondant, MARGARET A, MASSEY,

bearing cenificat of scrviee of December 10, 2007, and seates a3 follows:

A MOTION TO STRIKE AFFIRMATIVE DEFENSES

.
by Defendant
2 Defendanr's Fins, Second, Thind, and Fourth Affimative Defenses fil 1o stte any

substantive facts particular fo the present action which would give risc fo support any of these

IN THE CIRCUIT COURT OF THE EIGHTEENTH JUMCIAL CIRCUIT
OF FLORIDA, IN AND FOR BREVARD COUNTY
CHASE HOME FINANCE LLC, Case No.: 05-2009-CA-T4T35- 300X

¥.

THOMAS A. WEBSTER, et al

I- 834 ol

Defendant, Pro Se
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Comes now, DEFENDANT THOMAS A. WEBSTER, Pro Se pursuant to Bube 2.515 of
the Florida Rules of Judicial Administration and Rule 1.140 of the Florida Rules of Civil
Procedure, hereby moves the Court:

1. Ta dismiss for lack of standing (Altcraatively, Abate)k

5 To dismiss for fnilure to stste 2 cause of action dee to (Allernatively Abate):
{u) Lk af Assignments;
(b Lack of Attachmeat to Complaint of Power of Attorney;
i) Laeh of Rensonable Indemnification;
)y Federal Pre-Foreclosure Defasht Preventisn Procedures;
() Lack of Acccleration;
n Ltk of Complisnes with F.5. 660, Trust Registration;
(gh Lath of Lo Reserve Applieation;
(k) Failure to Propecly Allege a Cawse of Action Pursuant to Fla, Stat.
ETL011; and,
(i Lack of Debt Validution

To strike the prayers for sttorney"s foes; amd,

4. To strike the request for a deficiency judgment.

As grounds therefore, Defendants offer the following:
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What is a motion to strike florida. Sample motion to strike affirmative defenses florida.

Sometimes, the Parties may present arguments that are extremely vague and lacking in detail, making it difficult for the opposing party to respond. 5th DCA 1997) (Noting the power of Rule 1,200 to strike at the allegations). A. See Gonzalez v. The circumstances for Rule 1.380 (b) (2) Strike Movement, therefore, are relegated to misconduct of
discovery or the like. CNTY. 3D DCA 2012) (quote omitted) ("An affirmative defense may not be affected," because it appears that a judge may be unable to produce evidence at trial to sustain such a defense." (.) 1.140 (b) Before having to respond to a complaint, a defendant may argue that a plaintiff did not establish a cause of action, which means
that even if all the plaintiff claims is true, those allegations do not form the basis of a claim. If a third-party claim does not establish the underlying claim ® compensation, subrogation?® or contribution? all third-party claims may3be subject to strike. Similarly, a plaintiff can argue that an affirmative defense, asserted by the defendant, does not establish
a legally cognizable defense. 1.180 (a). 1.180 has a mociA 3 to achieve an improper 2 of third parties. View Bay Colony Office Bldg. The first article addresses the movements to strike a redundant, immaterial, impertinent or scandalous matter under Fla. 4A° DCA 1980). Q. See Decker v. Equiloase Corp., 357 Then. 2D 786, 787 (FLA. 3 to strike for not
complying with the motion to grant requests for a more defined statement® Finally, the Court of First Instance is empowered to declare a supplicant if the Continuing Party does not comply with a court order requiring an amendment to the supplicant With a more defined statement? It is important to note that 3 timing is critical for a moci3 to hit the At
a case management conference, the judge often set a schedule for court appearances, presentation or completion of relevant pleadings, deadlines for discovery and other matters. matters. 443 So. 2d 944, 946 (Fla. 4th DCA 1977). Bank, 93 So. 3d 1054, 1057 (Fla. A third-party lawsuit filed under Rule 1,180 must include a claim for indemnification,
subrogation® or contribution?® and other applicable claims may be added. 1.380 (b) (2). Cape Kennedy Leasing Corp., 376 So. 2d 884, 885 (Fla. 1983). MociA 3 n to Attack Legally Insufficient Defenses under Fla. Joint Venture v. VA© Hulley c. 1,140 (f). MociA 3 to set aside a third party claim A third party claim is a claim brought by a respondent
against a third party (now a third party respondent) who is or may be liable to the respondent for all or part of the claimant's claim. This is the third in a series of three articles that analyze the various variants of strike motions available during Florida civil litigation. 4th DCA 2000). 1.140 (b). A 3 strike defense motion applies when a responsive plea
does not establish a legally recognizable defense. The mociA 3 does not and should not incorporate evidence. Waters, 383 So. 2d 749, 750 (Fla. Co., 342 So. 2d 1005, 1006 (Fla. 3d DCA 1978) (A"A mociA 3 n of a defense strike proves 3 sufficient legal defense"). Id. A"The policy behind the rule is to avoid multiple actionsA". Gortz v. This type of 3 motion
is rare, as it arises only in the scenario in which a party has managed to move first for a more definitive statement?® but the opposing party did not make the necessary amendment in the writing within the time allowed by the court. 2d DCA 2013). In such cases, the opposing party may file a motion 3 obtain a more definitive statement® which, if
granted, requires the other party to amend its submission with the relevant details and facts. Fla. The vile 3 must show that the subject A"willful and tainted contempt of the authority of the court.A" The second article is to motions to remove false allegations under Fla. A mociA 3 to attack a defense resembles one NA, REVEWOH .051.1 .LAIt. tsum
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